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argument. Oral argument will be al-
lowed only in unusual circumstances
where it will materially aid the deci-
sion process.

(d) The Director for Federal Employ-
ees’ Compensation shall order rein-
statement only in instances where such
reinstatement is clearly consistent
with the goal of this subpart to protect
the FECA program against fraud and
abuse. To satisfy this requirement the
provider must provide reasonable as-
surances that the basis for the exclu-
sion will not be repeated.

Subpart J—Death Gratuity

AUTHORITY: 5 U.S.C. 8102a.

SOURCE: 74 FR 41627, Aug. 18, 2009, unless
otherwise noted.

§10.900 What is the death gratuity
under this subpart?

(a) The death gratuity authorized by
5 U.S.C. 8102a and payable pursuant to
the provisions of this subpart is a pay-
ment to a claimant who is an eligible
survivor (as defined in §§10.906 and
10.907) or a designated alternate bene-
ficiary (as defined in §§10.908 and 10.909)
of an employee who dies of injuries in-
curred in connection with the employ-
ee’s service with an Armed Force in a
contingency operation. This payment
was authorized by section 1105 of Pub-
lic Law 110-181 (2008). For the purposes
of this subchapter, the term “Armed
Force” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(b) This death gratuity payment is a
FECA benefit, as defined by §10.5(a) of
this part. All the provisions and defini-
tions in this part apply to claims for
payment under this subpart unless oth-
erwise specified.

§10.901 Which employees are covered
under this subpart?

For purposes of this subpart, the
term “employee” means all employees
defined in 5 U.S.C. 8101 and §10.5(h) of
this part and all non-appropriated fund
instrumentality employees as defined
in section 1587(a)(1) of title 10 of the
United States Code.
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§10.906

§10.902 Does every employee’s death
due to injuries incurred in connec-
tion with his or her service with an
Armed Force in a contingency oper-
ation qualify for the death gratuity?

Yes. All such deaths that occur on or
after January 28, 2008 (the date of en-

actment of Public Law 110-181 (2008))

qualify for the death gratuity adminis-

tered by this subpart.

§10.903 Is the death gratuity payment
applicable retroactively?

An employee’s death qualifies for the
death gratuity if the employee died on
or after October 7, 2001, and before Jan-
uary 28, 2008, if the death was a result
of injuries incurred in connection with
the employee’s service with an Armed
Force in the theater of operations of
Operation Enduring Freedom or Oper-
ation Iraqi Freedom.

§10.904 Does a death as a result of oc-
cupational disease qualify for pay-
ment of the death gratuity?

Yes—throughout this subpart, the
word “injury” is defined as it is in 5
U.S.C. 8101(5), which includes a disease
proximately caused by employment. If
an employee’s death results from an
occupational disease incurred in con-
nection with the employee’s service in
a contingency operation, the death
qualifies for payment of the death gra-
tuity under this subpart.

§10.905 If an employee incurs a cov-
ered injury in connection with his
or her service with an Armed Force
in a contingency operation but does
not die of the injury until years
later, does the death qualify for
payment of the death gratuity?

Yes—as long as the employee’s death
is a result of injuries incurred in con-
nection with the employee’s service
with an Armed Force in a contingency
operation, the death qualifies for the
death gratuity of this subpart regard-
less of how long after the injury the
employee’s death occurs.

§10.906 What special statutory defini-
tions apply to survivors under this
subpart?

For the purposes of paying the death
gratuity to eligible survivors under
this subpart, OWCP will use the fol-
lowing definitions:
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